


NEW FOREST DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1990

Town and Country Planning (Development Management Procedure) (England) Order 2015

Miss Lewis
Kenn Scaddan Associates Ltd
Concept House
35 Kingston Crescent
North End
Portsmouth
PO2 8AA

Application Number: 18/11512

Applicant: Imperial Homes Southern

Date of Application: 13 November 2018

THE NEW FOREST DISTRICT COUNCIL as the Local Planning Authority REFUSES TO
GRANT PERMISSION for the following development:

Development: 6 dwellings; bin and cycle store; parking; demolition of existing

Site Address: Barberry House, Wildground Lane, Hythe SO45 4HJ

This decision has been taken in respect of the plans and particulars which were submitted with the
application and numbered as follows:

1157 PD 110 REV G; 1157 PD 210 REV A; 1157 PD 410 REV C; 1157 WD111 REV B;
1157PD202 REV A

Subject to the following Conditions:

1. The proposed development by virtue of the proposed elevations and floor plans,
scale, layout, and density conflicts with design guidance as set out in the
Council’s Policy CS2 of the Core Strategy,  SPD - Housing Design, Density and
Character, and guidance as set out in the National Planning Policy Framework
2018 (NPPF). The proposal fails to respect the character, quality, and valued
attributes of the area and fails to respect and strengthen local identity and
character. The proposal does not contribute positively to local distinctiveness
and sense of place and is unsympathetic to its settings and in its relationship to
adjoining buildings and landscape features. 

Whilst the Council cannot at this stage demonstrate a 5 year supply of land for
housing it is considered that the development as planned would give rise to an
adverse impact that would significantly and demonstrably outweigh the benefits,
when assessed against the policies in the NPPF taken as a whole. In this
respect the proposal does not constitute sustainable development.
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2. The proposal would allow the introduction of additional dwellings close to protected
trees which make an important contribution to the visual amenity of the area. These
trees would be viewed as a threat to future occupants because of the size and
proximity of these trees to the development proposed; a threat which would intensify
as the trees continue to grow. The proposal would result in future pressures for the
removal and excessive pruning of these trees to the detriment of the public amenity
value that they provide and preclude their replacement with similar sized trees
where this existing pocket of green space contributes positively. The proposal would
therefore be contrary to the provisions of the NPPF, policies CS1, CS2 and CS3 of
the Core Strategy for the New Forest District outside of the National Park, policy
DM2 of the Local Plan Part 2: Sites and Development Management plan Document.

3. The proposal by virtue of the additional number of dwellings intended will exacerbate
the poor standard of vehicular and pedestrian access to the site, due to the
increased number of vehicles using a privately maintained, narrow unmade access
which has poor horizontal alignment and substandard visibility for vehicles, including
emergency and service vehicles, and pedestrians alike. The access road is not
suited to this proposed additional increase in quantum of development without being
significantly improved with attendant improvements to visibility at the junction with
the public highway. The proposal is considered to be contrary to Policy CS2 of the
Core Strategy and Standing Advice published by the County Council Highway
Authority.

4. The proposal fails to comply with Policy CS3 of the Core Strategy which requires
development to contribute positively to biodiversity. The proposal includes
inadequate ecological submissions and fails to show how existing green
infrastructure and local biodiversity will be retained, protected and enhanced.

5. The proposed development will be oppressive and un-neighbourly leading to direct
overlooking of adjoining and nearby properties and development of a high density in
close proxmity to neighbours by virtue of the restricted available garden and amenity
land. The developemnt if permitted would result in a significant loss of privacy to
areas which currently enjoy high standards of amenity. The impact of such an
intense development will undermine the quality and character of the local
environment which is a valued attribute of the area and it is considered will be
contrary to Core Strategy policy CS2 and guidance as set out in the Council's SPD
on housing design.

Notes to applicant

1.         Important notes, including the rights of appeal, are set out on a sheet attached to this notice
and you are advised to read these carefully. 
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2.         New Forest District Council has adopted a Community Infrastructure Levy (CIL) charging
schedule and any application now decided, including those granted at appeal, will be CIL
Liable. CIL is applicable to all applications over 100sqm and those that create a new
dwelling.  Under Regulation 42A developments within the curtilage of the principal residence
are likely to be exempt from CIL so CIL may not be payable provided the applicant submits
the required exemption form prior to commencement of the development.

3. In accordance with paragraph 38 of the National Planning Policy Framework and Article 35
of the Town and Country Planning (Development Management Procedure) (England)
Order 2015, New Forest District Council takes a positive and proactive approach, seeking
solutions to any problems arising in the handling of development proposals so as to
achieve, whenever possible, a positive outcome by giving clear advice to applicants.

The applicants did not avail themselves of the Council's pre application advice service.
Previously advice was tendered in relation to the earlier withdrawn application that any
development of the density now envisaged was unlikely to be acceptable. Given the
concerns raised with the current scheme the Council considers it appropriate to issue a
refusal.

D.Groom
Date: 21 January 2019 D Groom

Service Manager
Planning Development Control
Appletree Court
Beaulieu Road
Lyndhurst
Hampshire
SO43 7PA
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((1))
Appeals to the Secretary of State

· If you are aggrieved by the decision of your Local Planning Authority to refuse
permission for the proposed development or to grant it subject to conditions, then you
can appeal to the Secretary of State under section 78 of the Town and Country Planning
Act 1990.

· If you want to appeal against your local planning authority's decision then you must do
so within 6 months of the date of this notice online at
https://www.gov.uk/planning-inspectorate or if you are unable to access the on line
appeal form please contact the Planning Inspectorate to obtain a paper copy of the
appeal form on Tel: 0303 444 5000

· The Secretary of State can allow a longer period for giving notice of an appeal, but he
will not normally be prepared to use this power unless there are special circumstances
which excuse the delay in giving notice of appeal.

· The Secretary of State need not consider an appeal if it seems to him that the Local
Planning Authority could not have granted planning permission for the proposed
development or could not have granted it without the conditions they imposed, having
regard to the statutory requirements, to the provisions of any development order and to
any directions given under a development order.

· In practice, the Secretary of State does not refuse to consider appeals solely because
the Local Planning Authority based their decision on a direction given by him.

 · If an enforcement notice is served relating to the same or substantially the same land
and development as in your application and if you want to appeal against your local
planning authority’s decision on your application, then you must do so within:

  28 days of the date of service of the enforcement notice, or within 6 months of the date
of this notice, whichever period expires earlier.

(2) Purchase Notices

· If either the Local Planning Authority or the Secretary of State refuses permission to
develop land or grants it subject to conditions, the owner may claim that he can neither
put the land to a reasonably beneficial use in its existing state nor render the land
capable of a reasonably beneficial use by the carrying out of any development which has
been or would be permitted.

· In these circumstances, the owner may serve a purchase notice on the Council. This
notice will require the Council to purchase his interest in the land in accordance with the
provisions of Part 6 of the Town and Country Planning Act 1990.
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ONLINE CONSULTEE RESPONSE ON PLANNING APPLICATION
18/11512

Location BARBERRY HOUSE, WILDGROUND LANE,
HYTHE SO45 4HJ

Received Date    13 December 2018

Comment Only received from HYTHE & DIBDEN PARISH COUNCIL

Comment: Comment: PAR 4: Recommend REFUSAL
The Council objects to this application for the following reasons:
1) The design concept is out of keeping with the area and street scene.
2) It is overdevelopment of the site.
3) The rear gardens are too small.
4) It is unneighbourly and there is actual and implied overlooking from the front and
rear elevations.
5) The two trees adjacent to the corners of the houses on Plot 1 and Plot 6 are
going to be seriously affected by the development.
6) There are concerns about additional traffic from Wildground Lane entering on to
Butts Ash Lane as there are no proposed sight line improvements.
7) There are concerns about the impact to residents of Wildground Lane caused by
the traffic and deliveries to properties, especially during the construction phase.


